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REVENUE LAWS AMENDMENT BILL 2008 
REVENUE LAWS AMENDMENT BILL (NO. 2) 2008 

Cognate Debate — Motion 
On motion by Mr E.S. Ripper (Treasurer), resolved — 

That, in accordance with standing order 169, leave be granted for the Revenue Laws Amendment Bill 
2008 and the Revenue Laws Amendment Bill (No. 2) 2008 to be considered cognately, and for the 
Revenue Laws Amendment Bill 2008 to be considered the principal bill. 

Second Reading — Cognate Debate 
Resumed from 14 May. 

DR S.C. THOMAS (Capel) [9.53 pm]: Let us deal with the Revenue Laws Amendment Bill 2008 and the 
Revenue Laws Amendment Bill (No. 2) 2008. I will move from one bill to the other, but at the outset I indicate 
that the opposition will support these bills, in effect because they give rise to the promises made in the 
government’s budget brought down in May. I will go through, not in great detail but in some small amount of 
detail, the changes that will be imposed by these bills.  

I begin with the Revenue Laws Amendment Bill 2008, the first of the two bills. This bill generally introduces the 
raft of promises and commitments made in the 2008-09 budget. I will not deal with them in order, because a 
couple of other provisions have been introduced in this bill as well.  

I will jump to part 7 of the bill, which deals with the amendments to the Duty Act. In effect, this reflects the 
government’s commitment to lowering the transfer duty on housing purchases, which was made in the budget 
that was brought down on 8 May. The opposition expected that there would be some stamp duty relief provided 
for in the budget. My expectation was that the stamp duty relief would be somewhere between 10 per cent and 
20 per cent. We heard that there would be some relatively modest increases in the expansion of the stamp duty 
threshold, which, or course, had not changed since 1984 or 1985; that is, 20-odd years ago. For twenty years the 
same threshold applied to the average priced house of $100 000. Currently, it would be rare to buy a house in 
Perth at the first threshold of $80 000. It would be a relatively cheap affair, given that the price of an average 
housing block is currently running at about $280 000.  

Although the opposition expected an increase in the thresholds, it was very pleased to learn that they will be 
increased to a greater extent than it expected. The opposition has applauded the government’s decision on a 
number of occasions and said that it is not a bad thing. Obviously, as we have demonstrated on a number 
occasions on a number of charts, particularly the one that I have in my hand, the relief in the stamp duty 
threshold is a very small plug in the overall taxation level of the state of Western Australia. 

The opposition welcomes the increase in stamp duty thresholds and recognises that the outcome will impact on 
the government’s budgetary revenue for the coming year. Although the increase in the conveyancing duty rates 
will have an impact over four years, housing prices, which have been relatively constant, will continue to rise in 
the upcoming years. There will be a bit of a blip in the first year wherein this increase will result in a cost to the 
government. If the government had not provided this level of relief, stamp duty on the average house would be 
higher. It is a relatively good outcome.  

Interestingly, the increase in conveyancing duty rates applies to residential land only; it does not apply to 
business conveyancing. Unfortunately, the business community has missed out in this year’s budgetary process. 
It did not receive significant payroll tax relief, which I will deal with in the debate on another bill, and it will not 
receive significant conveyancing duty relief, which will apply only to the residential housing market. Therefore, 
the business community has quite rightly expressed some concern that it has not received fair and just 
consideration in the budget. The 2008-09 budget provides for the introduction of a new concessional transfer 
duty scale for residential property, and is very welcome. This rate will come into effect from 1 July 2008.  

The Revenue Amendment Bill (No. 2) outlines the timing of the introduction of rate relief, particularly 
conveyancing duty relief, and it is something I would like the Treasurer to look at. There are some interesting 
aspects to the timing of these changes. Generally speaking, the opposition welcomes these bills, which will result 
in a saving of some $3 000 in stamp duty on the average Perth residential house price, which is a good outcome 
for Western Australians. That is probably the first and most important part of the Revenue Laws Amendment 
Bill. Parts 3 and 5 relate effectively to the equivalent of land tax, whether it be general land tax in part 3 or the 
metropolitan regional improvement tax in part 5. Both those parts provide some relatively small level of tax 
relief. We welcome the fact that it is occurring. It once again relates to the improvements in thresholds. It will 
increase the land tax exemption thresholds from $250 000 to $300 000, which is a 20 per cent increase in the 
threshold and will no doubt have some impact on the average price of a block in Perth, because of course these 
taxes apply to the unimproved value of the land. It will provide very little taxation relief for many people in 
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Western Australia who are significantly burdened by land tax. A slight reduction in the rate of the scales, 
particularly in the metropolitan region where I think the rate will go from 0.18 per cent to 0.15 per cent, will 
mean some light relief. However, if someone has a holiday house at Dunsborough or Busselton, or to the north in 
Dongara or Geraldton or, as many in the wheatbelt have, a holiday house at Shark Bay, Esperance or Jurien Bay, 
which is a lovely spot to fish — 

Mr G. Snook: You are not allowed to now. 

Dr S.C. THOMAS: The jetty used to be a good spot to fish from many years ago, particularly when the boats 
were coming in. People with holiday houses in those areas have found the values of their blocks have risen 
significantly over recent years and, generally, have not recently declined in any significant way. I do not know 
whether the member for Moore could say whether the values of blocks in the Jurien Bay area have declined in 
the past 12 months, but in most areas values have flatlined and in some areas have continued to rise. Generally, if 
values flatline for a year or two, they then start to rise again. The land tax on those blocks will continue to be 
significantly higher, to the point where some people will need to sell the fishing shack that their family have held 
for 50 or 60 years, because the value of the land means that they might be paying $20 000 or $30 000 a year in 
land tax, despite the increase in the threshold from $250 000 to $300 000. In Dunsborough, Busselton, Shark 
Bay perhaps now, certain areas of Geraldton, and particularly in the south west coast from Bunbury to Busselton 
and now stretching towards Busselton, including Margaret River, some of the blocks, particularly towards the 
coast, are worth millions of dollars. Some of the blocks were family purchases many, many years ago. The land 
tax burden on those blocks will remain particularly high. The problem for the people who own those blocks is 
that the only way to ease the burden is to sell the land. There therefore still remains the issue of high land tax.  

There has been some shift on the part of the government and some positive moves. The moves that the 
government has introduced, particularly on caravan parks and the land tax that applies, have been very positive. I 
think the Treasurer was directly involved in that. I commend the government for those positive moves, but 
people are still being significantly hit by levels of land tax that make it difficult for them to hold on to their land, 
particularly in the south west corner of the state. As the area from north of Perth to Geraldton starts to grow at 
the same sort of rate, we will eventually start to find the same sorts of issues. Again, the changes to the land tax 
and the increases in the threshold in particular are welcome. By the way, the increase in thresholds, which is 
generally 20 per cent on land, has increased fourfold in value over the past 10 years. In some cases the increase 
is more like 400-fold. Almost 20 years ago, some friends of mine bought five acres of land at Bunker Bay, along 
the coast from Dunsborough, for next to nothing because it was just a bit of scrubby bush that no-one wanted to 
live on. They paid a couple of thousand dollars for five acres that, now, one must be a football star or rock star to 
be able to afford it. There are some welcome components in that provision.  

I will make some brief comments on the metropolitan region improvement tax. Although it is a relatively 
unpopular tax, some pretty good results have arisen from it in the past decade given the development of the 
metropolitan scheme, and the advancement and planning that allows reasonable growth or planned growth in 
many areas in Perth. It is not, and never has been, universally successful; none of these schemes ever is. At least 
it provides a resource that allows for the development of the metropolitan region. It is lucky that the Minister for 
Planning and Infrastructure is not here so I can praise her in her absence; I hate to be giving too many 
compliments! It means that many of the metropolitan planning activities are effective and successful. One of the 
key things we will have to address across the state, as planning activities start to spread is—dare I say—repeat in 
the other areas some of the successes that have arisen from the metropolitan region scheme. At the moment, 
there is the Peel scheme and what has become the greater Bunbury region scheme. Outside the metropolitan 
region there is no equivalent of a metropolitan regional improvement tax, so, in many cases, we will have to find 
some resources to make those regional schemes function. It gets worse further out in the less populated areas. In 
the metropolitan region, Peel and the south west there is enough density of population to make these things 
work. In areas further out, we will have to find significant resources in some other form, because it is unlikely 
that any form of land-based tax will provide the income to do what is necessary to develop and enhance those 
areas. Although the metropolitan region improvement tax is unpopular, it has been relatively successful and may 
need to be repeated in some other form. Whether that comes from consolidated revenue or some other means, the 
other regional schemes will need to be resourced in some manner.  

I refer now to parts 4 and 6 of the Revenue Laws Amendment Bill (No. 2) 2008, which comprise a number of 
smaller provisions to amend a number of areas, some of which have come from the state tax review and a couple 
of others relate to other bits and pieces. One of those other bits and pieces, of course, is the significant court loss 
that the state suffered because Origin Energy found a relatively effective loophole to avoid paying duty. The 
issue comes down to an argument about what is a chattel on a piece of land and what is a piece of land on which 
the overall dutiable transaction is valued, and which then alters the amount of duty. Origin Energy took an 
argument to court that said it should be the lower sum and various bits, which are not chattels on that land, 
should not be included. It was a significant multimillion dollar outcome. I understand that the government is in 
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effect closing that loophole. I do not think the opposition objects to that process. I do not necessarily object to 
people using the law to its full extent. If we objected to that, we would have some problems. My understanding 
is that that will effectively close the loophole. 

Part 4 of the Revenue Laws Amendment Bill (No. 2) 2008 contains another particularly important 
recommendation of the state tax review that the government has taken on board and will implement, for which it 
should be applauded. I refer to the exemptions to be provided for disabled persons who live in a home that they 
do not necessarily own. This provision goes to the heart of the ability of disabled people to, as much as possible, 
live in the same conditions as everyone else expects to live; that is, they can live in a home that they do not 
necessarily have the wherewithal to own or manage but in which they can manage themselves adequately. Part 4 
of the bill removes the requirement that no rent is to be paid to the owner of the property. The owner of a house 
in which a disabled family member lives would have to charge the occupant no rent to escape the land tax. This 
part of the bill provides that the owner can charge a disabled person a modicum amount of rent. Hopefully, it 
will be an amount that the occupant can afford. The occupant could be the recipient of a payout that is to provide 
for the person in the future. It is better for those people to live in a home where they have family members close 
by and have close links and bonds. The owners will no longer be slugged with a land tax on the basis that they 
are charging the disabled occupant a modicum of rent when, in many of these cases, the rent is available. A 
disabled person, in the interest of not being a burden or for his own self-respect, might want to pay rent and 
make a contribution to his own welfare. This is a particularly good clause that we fully support and for which the 
government should be given credit. The government will extend the definition of a “disabled person” to link it 
with the commonwealth government’s definition. That is a small but important change, and we support it. 

The changes to the Revenue Laws Amendment Bill 2008 are relatively small. They relate to a recommendation 
of the state tax review to provide that an administrator of a will is able to receive an exemption for duties for the 
tax if the individual is a beneficiary who, in the future, will have a right to a property and will live in the property 
in the interim. This might occur if a property is left to a child or a young person about whom the parent is 
concerned and the property is left to the person in fee simple. The property might be left to the person in 25 or 30 
years when it is considered that the person has matured sufficiently and is able to look after his or her own 
affairs. That arrangement would ordinarily attract land tax. This bill will make allowance for the fact that a will 
has been set up and that the beneficiary is effectively living in the house he or she will own and will live in in the 
future. That is a good outcome. 

There are only a couple of other minor matters concerning this bill, including amending the words “public 
purposes”; clarifying land that is to be used for a zoo in an agricultural society, which is very important for 
pastoral societies; and a number of other relatively small amendments. I probably do not need to go through 
them all. The amendments relate to strata titles, caravan parks and camping grounds. A number of other small 
amendments tidy up sections of the Duties Act. Generally speaking, it would have been good if the government 
had extended the land tax thresholds further. We can always argue for further cuts. However, the opposition is 
appreciative of the government’s efforts to provide a level of relief. 

I turn to the Revenue Laws Amendment Bill (No. 2) 2008. A couple of clauses in that bill require further 
examination. One of the things that this bill proposes is to allow the state to place a memorial on a mining 
tenement to collect unpaid stamp duty. I think that makes sense. In effect that arrangement is similar to having a 
mortgage over the mining tenement. If a company has not paid its bills before its sells its tenement, the 
government has a claim over it. Will the Treasurer state the numbers of mining tenements this will impact upon 
during his second reading response?  

Mr E.S. Ripper: I may not be able to do that in my response tonight, but I can do it in consideration in detail 
stage or during the third reading.  

Dr S.C. THOMAS: When mining exploration is difficult and mining revenues are not that great, it is not 
uncommon for people to down tools and walk away from a tenement. It can be very difficult to associate the 
ownership of a tenement with a particular person. It can be difficult to claim the duties that are owed if a 50c 
exploration company is involved. For the most part such situations are unusual because the resources sector does 
relatively well and commodities prices are buoyant. However, I ask the Treasurer to provide an indication of 
what impact that amendment, which is effectively a mortgage on a mining tenement, will have. It might reduce 
the level of losses.  

The bill provides the Commissioner of State Revenue with more freedom. It does that in a number of ways. 
Under part 3 of the bill, the Commissioner of State Revenue will have the power to make a compromised 
assessment. The commissioner will be able to negotiate an assessment that, theoretically, benefits both parties. 
The Australian Taxation Office negotiates compromised positions on a regular basis. If the tax office says that a 
company owes $475 million, but the company says that it has done the figures and believes that it owes only 
$200 million, rather than spending $100 million in court, the ATO will negotiate an outcome. Is the model 
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proposed in this bill a similar model to the one used by the ATO? Such an arrangement needs legislative support. 
It is a good provision, because it has the potential to save the state money and it will make the function of 
revenue collection a better thing. This provision just needs to have pretty good safeguards, as the Australian Tax 
Office’s model does, to ensure that the negotiations are aboveboard. We must be careful to ensure getting caught 
by commercial confidentiality, which could allow duties to be negotiated down. Occasionally reports appear in 
the press about the ATO negotiating a duty of $300 million down to $200 million because it makes a decision 
that it would not do any better in court, but it cannot give the details because the company involved invokes—
and the ATO accepts—commercial confidentiality. At some point in the Treasurer’s response, I would like him 
to talk briefly about the sort of safeguards that he envisages imposing against those negotiated outcomes. I will 
not object to them as a principle, I just want to ensure that there are some adequate safeguards in place, whether 
it be scrutiny at a certain level by certain persons or a set of guidelines of principles by which that would occur. 

The most important part of the Revenue Laws Amendment Bill (No. 2) 2008 is the power to allow the 
Commissioner of State Revenue to administer legislative actions before they actually come into effect. At the 
moment, the has government announced in the budget that it will reduce stamp duty—as was debated in relation 
to the Revenue Laws Amendment Bill 2008—and it takes some time for that legislative change, which is what is 
being debated now, so that people who have entered into an agreement whereby a dutiable transaction has 
occurred will pay the previous higher level of duty because these things cannot be instigated until the legislation 
is passed by Parliament. I accept that is the case and there is very little room to move around that, but the 
government has proposed a way around that system. My understanding of this bill is that the government 
proposes that the Commissioner of State Revenue will be able to administer the act as though the bill were in 
place. That is actually a form of tax relief. Again, I do not object to what is proposed by the government, but it is 
an interesting way of overcoming this problem of suddenly having a great delay in the sale of land on the basis 
that if people hang off for six weeks, they will pay less stamp duty. It is a very interesting prospect that the 
Commissioner of State Revenue will be using a new bill that is almost in conflict with what is current legislation. 
My understanding is that that happens in other jurisdictions. In relation to the states and territories, only the 
Australian Capital Territory allows that power in relation to taxation, but I understand that that form of 
legislation is used in other jurisdictions around the world. I think the Department of Treasury and Finance 
mentioned the United Kingdom, India and another country that eludes me at the moment.  

Could the Treasurer make some small comments about the safeguards in that particular set of circumstances, and 
about other legislation, that, if the changes are introduced, could, in effect, pre-empt changes in legislation to 
allow the new government regime to override the legislation in that period until the new legislation is enacted? 
What are the legislative areas that could possibly apply to it, or is it something that would be completely limited 
to the taxation section? 

Mr E.S. Ripper: This is a proposal for taxation legislation only. 

Dr S.C. THOMAS: It would be purely the taxation area. 

Mr E.S. Ripper: That’s right. 

Dr S.C. THOMAS: Theoretically, the government, having opened the box, could do it for other areas, but it 
would have to be justified, I suppose. 

Mr E.S. Ripper: There would have to be a new bill brought before the house to authorise it within particular 
legislation. This seems to me to be a problem that arises with regard to changes to taxation. I do not really see 
application for it in other legislative schemes. 

Dr S.C. THOMAS: No, possibly not, but it is an interesting prospect. It is an interesting way to develop it. I 
tried to come up with an alternative that I thought might be a better way of doing it, and I completely failed to do 
so. Therefore, there is no easy answer to the problem of announcing a change in taxation regimes that will have a 
detrimental impact or an additional cost in the six weeks until the legislation is passed, or, if the government 
happens to face a hostile upper house, quite a significantly longer period. I have been unable to find a better way 
to do it. It is a slightly clumsy mechanism, and I suspect that if somebody had found a more effective way to 
deliver the same outcome, we would have already done so. I had one other outcome that involved a completely 
totalitarian state in which Parliament was not needed, but I suspect it would probably be more difficult to get that 
through. 

Effectively, this is what I think is a relatively clumsy instrument, but it is probably the only instrument available 
to the Parliament to deliver the outcomes that I think we all agree are good outcomes. If the government 
introduces taxation relief from stamp duty and it does not want that six-week delay in its implementation—or 
probably, as much as anything else, it does not want people to have to borrow the extra $3 000 for the stamp 
duty and then try to claim it back six weeks later once the legislation is enacted—it needs to use what again I 
think is a slightly clumsy instrument but one that will actually do the job. Short of coming up with a better 



Extract from Hansard 
[ASSEMBLY - Tuesday, 10 June 2008] 

 p3655c-3659a 
Mr Eric Ripper; Dr Steve Thomas 

 [5] 

alternative, I believe it deserves support. Obviously, a couple of safeguards are involved. Notice of the fact that 
that power can be used will be removed once the bill goes through and effectively changes the act, and there will 
be a six-month limit. Therefore, if the government does not get its changes through Parliament in six months—I 
do not have an unlimited time frame tonight, so we will not be stretching that boundary very much and I think 
we will get the legislation through the house—that will be removed. Obviously, if for some reason the 
government fails to get its legislation through the Parliament, that will be removed. It is a slightly clumsy 
instrument but one that probably does what is required. 

They are probably the significant parts of this bill. There are a couple of other sections in related legislation that 
the bill changes, and there are a couple of minor changes to the Financial Management Act, which we put 
through this house about two years ago, in 2006. Those are probably the key points of the Revenue Laws 
Amendment Bill and its counterpart, bill No 2. Those bills give effect to the government’s budget commitments. 
As I said, in some areas it is a slightly clumsy instrument, but I have not been able to come up with a better way 
of doing it. On that basis, and hopefully with a couple of bits of information provided by the Treasurer, the 
opposition will support both these bills.  

MR E.S. RIPPER (Belmont — Treasurer) [10.28 pm] — in reply: I thank the shadow Treasurer and member 
for Capel very much for his comments on the legislation. He has covered a number of issues that I intend to refer 
to the Commissioner of State Revenue for some further advice. I will provide answers to the questions he has 
raised on the basis of the commissioner’s advice, and I think I will be in a position to do that when debate 
resumes on this legislation tomorrow. It is not the government’s intention to take this legislation beyond the 
second reading stage tonight. 

Question put and passed. 

Bill (Revenue Laws Amendment Bill 2008) read a second time. 
 


